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A Lac du Flambeau tribal member cuts a tree marked for firewood on the Chequamegon-Nicolet
National Forest as a result of arevised Memorandum of Understanding.
Photo credit: Mary K. Rasmussen.

Participating Agreement

Through Participating Agreements (PAs), the Forest Service may enter into cooperatively
performed projects of mutual interest and benefit with other parties (Cooperative Funds and
Deposits Act 1975, USDA Forest Service 2009¢). Under a PA, the Forest Service is authorized to
advance funding to the partner in a prorated amount for initial project costs. Participating
agreements require a minimum of 20 percent cost sharing by the partner to demonstrate mutual
interest and benefit in the qualitative outcomes of the project. Cost sharing by partnering
organizations can include noncash and in-kind contributions toward overall project costs. The
Forest Service is allowed to provide cash advances for the minimum amount needed to perform
anticipated activities, or no more than is needed for a 30-day period, whichever is less (USDA
Forest Service 2009¢).

PAs are implemented with partnering organizations for local projects in targeted areas on Forest
Service land as provided by statute. For partnerships that are national or multiregional in scope, a
Master Participating Agreement (MPA) is signed. Individual, Supplemental Project Agreements
(SPAs) are executed on a project-by-project basis to carry out the purpose of the MPA (USDA
Forest Service 2009¢).

e Type 1: Cooperative Environmental Education and Forest History Materials—includes the
development and publication of books, pamphlets, brochures, and audiovisual materials, but
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not maps unless the material specifically promotes environmental education or forest history
(USDA Forest Service 2009¢).

e Type 2: Cooperative Manpower, Job Training, and Development Programs—appropriate
when cooperator has an existing specific job program and parties share costs. It requires at
least a 20-percent cost match and does not require competition (USDA Forest Service 2009¢).

e Type 3: Cooperative Pollution Abatement Agreement—enables cooperatively performed
projects involving construction, operation, and maintenance of facilities relating to pollution
abatement. Eligible parties include Indian tribes, public and private agencies, organizations,
institutions, or persons. It requires at least a 20-percent cost match and does not require
competition (USDA Forest Service 2009¢).

e Type 4: Forestry Protection Agreement—enables cooperatively performed projects involving
fire prevention, fuels management, insect and disease control, noxious weed control, tree
planting and seeding, erosion control, abandoned mine reclamation, land restoration,
hazardous material identification, water testing and protection, and air pollution abatement.
Projects have mutual interest and nonmonetary benefit. Eligible parties include Indian tribes,
public and private agencies, organizations, institutions, or persons (USDA Forest Service
2009¢).

Example: A MPA between an Indian tribe and a Forest Service region provided for wildland and
prescribed fire training and resource management work experience for tribal members, and a
source of firefighters, heritage survey crews, and trail construction crews for the Forest Service
region s forests.

Example: An Indian tribe and a national forest entered into a PA to work seasonally with the
Indian tribe’s Natural Resources Department to hire tribal interns. The interns work with Forest
Service silviculture and hazardous fuels staff on the forest, including tribal land, with
opportunities to incorporate tribal values.

Example: An Indian tribe and a national forest entered into a PA to perform work associated with
a Forest Service project area. The work to be performed includes GIS (Geospatial Information
System) preparation, precommercial thinning exams, and white pine pruning exams.

Example: A forest signed a PA with an Indian tribe to preserve heritage resources in the forest.
Specifically, a tribal employee meets with boaters on a river and talks to them about the river's
historical importance to the Indian tribe. The employee also discusses what visitors can do to
preserve the heritage resources found in this special place.

Example: A forest and an Indian tribe signed a PA to jointly host a conference and conduct a
government-to-government meeting. Topics to be discussed included managing Forest Service
archaeological, cultural, and natural resources, as well as developmental opportunities for the
Indian tribe.
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The Forest Service Southern Region uses a Master Participating Agreement to provide skills
development and training for Caddo tribal members through work as heritage survey crews on
Forest Service projects.
Photo credit: Daniel Cain.

“Passport in Time” (PIT) Program

This program engages volunteers in stewardship projects that benefit cultural resources and
comply with the National Historic Preservation Act, the Archaeological Resources Protection Act,
and other Federal historic preservation legislation. Volunteer involvement through PIT exposes
the public to a broad range of natural and cultural resource issues and fosters public awareness
and support of Federal land management (USDA Forest Service 2008c).

Programmatic Agreement

Programmatic agreements may be negotiated and executed at the national, regional, State, or
forest levels. The agreements enable the Forest Service and the Indian tribe to set up a process for
consultation, coordination and cooperation between the national forest and State Historic
Preservation Officers, Tribal Historic Preservation Officers, Advisory Council on Historic
Preservation, Indian tribes, and consulting parties. The agreements also lays out the conditions
under which national forest-based planning can take place under uniform standards for
inventorying, evaluating, protecting, enhancing, consulting, and managing historic properties
affected by the activities and programs administered and carried out by the individual national
forests (USDA Forest Service 2008b, Protection of Historic Properties 2004).

29



Start a Partnership With the Forest Service or Obtain Federal Financial Assistance

Protocols

Apart from the Programmatic Agreement, the Forest Service and the Indian tribe can create
additional protocols such as a consultation protocol for how/when consultation should occur and
a protocol for the potential inadvertent discovery and identification of Native American human
remains, funerary objects, sacred objects and objects of cultural patrimony found on public lands
administered by the national forest (USDA Forest Service 2008b).

Repatriation

The Native American Graves Protection and Repatriation Act of 1990 provides a process for
museums and Federal agencies to return certain Native American cultural items—human remains,
funerary objects, sacred objects, or objects of cultural patrimony—to lineal descendants and
culturally affiliated Indian tribes and Native Hawaiian organizations. In areas with many human
remains or cultural objects, the Indian tribe may want to prepare by helping the forest create a
Plan for the Treatment and Disposition of Human Remains and Other Cultural Items from the
national forest pursuant to the law (see Forest Service Handbook [FSH] 1509.13 for an example).
For a specific repatriation, a Repatriation Agreement will need to be executed (see FSH 1509.13
for an example) (USDA Forest Service 2008b).

Reburials

In consultation with an affected Indian tribe or lineal descendant, the Secretary of Agriculture
may authorize the use of National Forest System land by the Indian tribe or lineal descendant for
the reburial of human remains or cultural items in the possession of the Indian tribe or lineal
descendant that have been unearthed from the National Forest System land or an adjacent site.
The Indian tribe’s designated representative may contact the forest where the remains were found
to formally request a reburial. The forest will then consult with the Indian tribe regarding the
proposed place, manner, and timing of the reburial. The parties will also discuss the projected
physical costs of reburial as well as the tribal costs, including travel to the site. The forest will
then submit a request for funds to the Forest Service Office of Tribal Relations. If that Office
approves, it will budget the reburial for the next year, and the funds will go to the region at that
time. After the reburial funds are approved, the forest and the Indian tribe may wish to negotiate
an Memorandum of Understanding with the details of the reburial itself, including the place,
manner, and timing (see FSH 1509.13 for an example) (25 U.S.C. Chapter 32A, §3053, USDA
Forest Service 2012b).

Research Cost-Reimbursable Agreement

These agreements allow the Forest Service to get certain goods or services from State cooperative
institutions and colleges and universities to conduct agricultural research, extension, or teaching
activities of mutual interest, although the parties may not benefit in the same qualitative way. The
Forest Service may enter into these agreements with State cooperative institutions or other
colleges and universities. The Forest Service may cooperate only with universities and colleges
that offer baccalaureate or higher degrees (4 year) for teaching activities, however. The agreement
does not require matching funds from the cooperator, although advance payments are prohibited
(National Agricultural Research, Extension, and Teaching Policy Act 1977; USDA Forest Service
2009¢; USDA Forest Service 2009f).
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Research Joint Venture Agreement

This type of agreement enables the Forest Service to do research projects with any entity or
individual to serve the mutual interest and benefit of the parties in agricultural research,
extension, and teaching activities. The Forest Service may partner only with universities and
colleges offering 4-year degrees for teaching activities. The Forest Service and the other party
share costs—the agreement requires a 20-percent cost match. Reimbursable and advance
payments are possible depending on the type of cooperator. The agreements are unsolicited
(National Agricultural Research, Extension, and Teaching Policy Act 1977; USDA Forest Service
2009¢; USDA Forest Service 2009f).

Example: A tribal college entered into a joint venture agreement with the Forest Service Forest
Products Lab to explore opportunities for traditional ecological knowledge and western science
to support tribal responses to climate change. The college was able to host native and Forest
Service experts and scientists, who did research with student intern help, and then, the college
held a tribal climate-change summit.

Rural Development, Forestry, and Communities

This program enables the Forest Service to help rural areas analyze and assess forest resource
opportunities, maximize local economic potential through market development and expansion,
and diversify communities' economic base. Funding may be allocated for such things as technical
assistance, training and education, equipment, marketing, and all costs associated with making
these services available to rural communities. Indian tribes are directly eligible. The Executive
order requires annual Department of the Interior, Environment, and Related Agencies
Appropriations direction to implement. *Currently unfunded (Catalog of Federal Domestic
Assistance 2009)

Secure Rural Schools and Community Self-Determination
Act

The act allows the Forest Service to enter into contracts, grants, cooperative agreements, and
partnership agreements with local governmental entities, tribal nations, individuals, nonprofit and
for-profit organizations, and so forth for eligible projects that have been recommended by the
Resource Advisory Committee (RAC) and approved by the Forest Service. The act encourages
project proposals from a wide range of proponents, including Indian tribes, and tribes may also
participate as RAC members. Planning and implementing the projects should help improve
cooperative relationships among the people that use and care for Federal land and the agencies
that manage the Federal land (Secure Rural Schools and Community Self-Determination Act
2000, USDA Forest Service 2009¢, USDA Forest Service 2013f).

Title II funds may be used for the protection, restoration, and enhancement of fish and wildlife
habitat, and other resource objectives consistent with the Secure Rural Schools Act on Federal
land and on non-Federal land where projects would benefit the resources on Federal land (USDA
Forest Service 2013f).
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The purposes of the Secure Rural Schools Act include making additional investments in, and
creating employment opportunities through, Title II-funded projects that:

e Improve the maintenance of existing infrastructure,
e Implement stewardship objectives that enhance forest ecosystems, and
e Restore and improve land health and water quality (USDA Forest Service 2013f).

The funds may be used for projects that enjoy broad-based support and have objectives that may
include—

¢ Road, trail, and infrastructure maintenance or obliteration;

¢ Soil productivity improvement;

e Improvements in forest ecosystem health;

e  Watershed restoration and maintenance;

e The restoration, maintenance, and improvement of wildlife and fish habitat;
e The control of noxious and exotic weeds; and

e The re-establishment of native species (Secure Rural School and Community Self-
Determination Act 2000, USDA Forest Service 2013f).

The act itself does not require matching funds or services from parties to an agreement. This act
was designed to provide short-term assistance to rural communities and is subject to annual
reauthorization or termination by Congress (currently funded through September 30, 2014)
(Secure Rural School and Community Self-Determination Act 2000, USDA Forest Service
2013f).

Stewardship Agreements and Contracts

The Forest Service and the Bureau of Land Management (BLM) have authority to enter into
stewardship end results contracting projects, under contract or agreement instruments, for up to
10 years. Stewardship projects help achieve land management goals while meeting local and rural
community needs, including contributing to the sustainability of rural communities and providing
a continuing source of local income and employment. Stewardship projects focus on the “end
result” ecosystem benefits and outcomes, rather than on what is removed from the land. Forest
Service staffs collaborate to build community partnerships with cooperating Federal, State, and
local government agencies; tribal governments; nongovernmental organizations; and any
interested groups or individuals to develop projects (USDA Forest Service 2008a, 2014 Farm
Bill).

Some of the features of the authorizing legislation includes enabling Forest Service and BLM to
apply the value of timber or other forest products removed as an offset against the cost of services
received, apply excess receipts from a project to other authorized stewardship projects, select
contracts and agreements on a “best value” basis, and award a contract or agreement up to 10
years, which may stimulate long-term investment in the local community. Stewardship contracts
and agreements may be used for treatments to improve, maintain, or restore forest or range land
health; restore or maintain water quality; improve fish and wildlife habitat; and reduce hazardous
fuels that pose risks to communities and ecosystem values (USDA Forest Service 2008a, 2014
Farm Bill).
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The Forest Service would enter into a contract where the Forest Service designs the stewardship
project, is the beneficiary of the work, pays the costs of the project, and contractors compete for
the project. Stewardship agreements are particularly applicable for stewardship projects where
there is a joint endeavor with mutual benefits and mutual interest and the partner is a State or
local government, Indian tribe, or nonprofit. Some features of stewardship agreements include
requiring a cost-share of 20 percent or more, not permitting a profit incentive, and allowing for
termination by either party. Contractors in this case are typically not competing for the projects
(USDA Forest Service 2008a, 2014 Farm Bill).

http://www.fs.fed.us/restoration/Stewardship Contracting/index.shtml

Example: A Forest Service region, national forest, Indian tribe, and other partners, including
nonprofit organizations, developed a Master Stewardship Agreement (MSA) to establish a
collaborative partnership that will benefit all parties through the leveraging of diverse expertise,
skills, and resources to successfully achieve mutual land stewardship goals and objectives while
providing training and job opportunities for tribal members and local contractors.

Technology Transfer Agreement

The Forest Service may enter into cooperative research and development agreements (CRADAS)
for technological transfer for commercial purposes. The Forest Service may provide personnel,
services, facilities, equipment, or other resources with or without reimbursement from the
cooperator to support scientific research aimed at developing commercially viable products or
services. The agreement should be between one or more Federal laboratories and one or more
non-Federal parties. Although Indian tribes are not specifically mentioned in this act, the Forest
Service may enter into CRADAs with Indian tribes or tribal entities that fit the description of
industrial organizations and with tribal colleges that fit the nonprofit organization description
(Federal Technology Transfer Act 1986).

Tribal Forest Protection Act

To carry out projects on National Forest System (NFS) lands to protect Indian forest land, range
land, or tribal communities, Indian tribes may submit requests to the Secretary of Agriculture and
the Secretary of the Interior to enter into cooperative agreements or contracts (TFPA 2004). Forest
Service officials may provide advice and information to Indian tribes in advance of the Indian
tribes’ submitting proposals for stewardship contracts or other instruments, contracts, or
agreements. Forest Service officials may assist Indian tribes in developing proposals that are
consistent with the selection criteria set forth in the Tribal Forest Protection Act (TFPA). Line
officers may only accept proposals from a representative of the governing body of an Indian tribe,
such as a tribal council or tribal chairman. The Indian tribe may submit a proposal on behalf of a
tribal member that owns an allotment that meets the qualifications for a project. Note that lands
selected by Alaska Native Corporations under the Alaska National Interest Lands Conservation
Act are not held in trust or with a restriction against alienation. Therefore, such lands are outside
the scope of the TFPA. An Indian tribe to which an individual Indian allottee belongs, however,
may submit a request to the Forest Service to enter into an agreement or contract to carry out a
project to protect the allottee’s land. The Secretary may issue public notice of initiation of any
necessary environmental review or of the potential of entering into an agreement or contract with
the Indian tribe no later than 120 days after the request is submitted (TFPA 2004, USDA Forest
Service 2008a).
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Example: Under this authority, an Indian tribe and a national forest signed a multiyear
stewardship contract involving 15,000 treatment acres (one-half with commercial timber harvest
and service work and one-half with service work only). The project is designed to reduce the
threat of wildfire and forest disease spread from public lands to tribal land. It will also restore
natural ecologic processes across a range of forest types, provide forest products to the local
community, and enhance watershed conditions.

Urban and Community Forestry Program

There is both a national program and State-led programs. The national program grant assists State
foresters, equivalent State agencies, Indian tribes, State-recognized tribes, interested members of
the public, and private nonprofit organizations in urban and community forestry programs in
cities and communities. It requires parties to share 50 percent of the costs, and the program must
have national application. The organizers of the projects plan for, establish, manage, and protect
trees, forests, green spaces, and related natural resources in and adjacent to cities and towns.
Although individual landowners are not eligible, groups owning land are eligible. States have
their own programs with varying criteria, but the party would have to apply through the State
government (Cooperative Forestry Assistance Act 1978, Catalog of Federal Domestic Assistance
1978).

Example: A nonprofit organization worked with an Indian tribe to conduct an audiovisual
workshop designed to educate the tribal reservation community on community forestry
fundamentals and to provide the reservation residents with a new opportunity to revitalize their
cultural values of caring for the land.

http://www.fs.fed.us/ucf/

Volunteer Agreement

Under a Volunteer Agreement, volunteers may be reimbursed for incidental expenses incurred
that are required and directly related to their service. For example, volunteers may be reimbursed
for expenses for personal vehicle use; public transportation; fuel for heating, cooking, or lights;
uniforms/period clothing/costuming; and per diem if in official travel status and cooking facilities
are unavailable (FITV 2002, Outka-Perkins 2009).

Volunteer Fire Assistance Program

This program provides financial, technical, and other assistance through State forestry agencies to
organize, equip, and train small, local fire departments in rural communities with populations
under 10,000 to prevent and suppress rural fires. State foresters pass this funding through to local
fire departments and fire training academies. The grants are generally $5,000 or less, and all
cooperators must provide a 1:1 cost-share match. Indian tribes must apply through their State
government (Cooperative Forestry Assistance Act 1978, USDA Forest Service 2011).

http://www.fs.fed.us/fire/partners/vfa/
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Watershed Restoration and Enhancement Agreement
Authority (Wyden Amendment)

The Forest Service uses this authority when it enters into Cooperative Agreements and
Participating Agreements with Federal, tribal, State, and local governments; private and nonprofit
entities; and landowners to improve fish, wildlife, and other resources on National Forest System
lands within a watershed and to reduce risk of natural disaster where public safety is threatened
within the watershed. Agreements may be with willing Federal, tribal, State, and local
governments; private and nonprofit entities; and landowners to conduct activities on public or
private lands for the following purposes: protection, restoration, and enhancement of fish and
wildlife habitat and other resources; reduction of risk for natural disaster where public safety is
threatened; or a combination of both. Indian tribes and State-designated tribes are eligible. Note
that this type of agreement would require only mutual benefit, not necessarily mutual interest, and
has no minimum matching requirement (Wyden Amendment 1998, Catalog of Federal Domestic
Assistance 1998).

Wood Education and Resource Center (WERC)

Competitive Grants Program

This authority provides funds, on a cost-share basis, for projects that focus on enhancing
opportunities for sustained forest products production for primary and secondary hardwood
industries located in the eastern hardwood forest region. Non-Federal agencies; public and private
agencies, including State, local, and tribal governments; institutions of higher education;
nonprofit organizations; and for-profit organizations, corporations, and businesses are eligible.
*Currently unfunded (Omnibus Consolidated Appropriations of 1998; Cooperative Forestry
Assistance Act 1978; Forest and Rangeland Renewable Resources Research Act 1978; Catalog of
Federal Domestic Assistance 2008b).

Example: A tribal basketmakers association used a WERC agreement to support its black ash
basketry marketing and entrepreneurship training. Overall, the authority has enabled a more
sustainable economic opportunity for the ash basketmakers.

http://www.na.fs.fed.us/werc/

The Hazardous Fuels Wood to Energy (W2E) Grant Program

Funds projects where some or all of the woody biomass is generated from National Forest Service
System lands as a result of hazardous fuel treatments, forest restoration activities, insect and
disease mitigation, catastrophic weather events, or thinning overstocked stands. Projects that use
woody biomass from multiple land ownerships (State, Tribal, or private lands) and multiple
sources (wood products facilities, urban wood waste, etc.) will be considered as long as some of
the woody biomass is generated from National Forest System lands. Projects that do not
anticipate using any wood from National Forest System lands will not be eligible (1990 Farm
Bill; 2008 Farm Bill; Healthy Forest Restoration Act 2003; Catalog of Federal Domestic
Assistance 2012; Consolidated Appropriations Act 2014).
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pE i s ot port o
Micmac tribal member looks for emerald ash borer, an invasive species threatening the tribe’s
traditional basketry, in a black ash log. The Forest Service provided aid to the Maine Indian
Basketmakers Association in its ash basketry marketing and entrepreneurship training efforts by
partially funding a Wood Education and Resource Center authorized project in 2011.
Photo credit: Jennifer Neptune.
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Woody Biomass Utilization Assistance Program

This program provides annual project grants or cooperative agreements to further long-term forest
health through enterprises that support forest management, hazardous fuel reduction, and other
restoration activities. The program focuses on commercially viable wood energy project
development through several different mechanisms:

a. Statewide wood energy teams to support expansion of wood energy installations through
cooperative agreements;

b. Funding for the development of clusters of projects either geographically clustered or sector
clusters (i.e., colleges, hospitals, etc.) through grants to help with the design; and

c. Grants to assist with the design and other preconstruction costs of installing a wood-energy
system.

Eligible entities include nonprofit organizations; local, State, and tribal governments; business,
companies, corporation (for profit), and special purpose districts (public utilities districts, fire
districts, conservation districts, or port) (National Forest-Dependent Rural Communities
Economic Diversification Act 1990, USDA Forest Service 2013g). Find your regional contact on
the official Web site.

http://www.fs.fed.us/woodybiomass/index.shtml
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